
LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT
                                                   
P.A.S.#: County Change of Zone #211 Date: January 22, 2003
The Preserve at Cross Creek Pre. Plat #02029

SCHEDULED PLANNING COMMISSION MEETING: DATE:  February 5, 2003

NOTE: This is a combined staff report for related items. This report contains a single
background and analysis section for all items. There are separate conditions for each
individual application. 

PROPOSAL: Brian D. Carstens, for Land II L.L.C., has requested a Change of Zone and
Preliminary Plat to create 15 lots on  property generally located at S. 68th and Roca Rd.

WAIVER REQUEST:  Waivers of subdivision requirements of street trees, street lighting,
landscape screens, sidewalks, cul-de-sac length, storm water detention and block length.
Requested waiver to lot frontage.

LAND AREA: 76.04 Acres, more or less

CONCLUSION: Without a rating standard in place, it is not possible to do a review and
recommendation of the increased density as stated in the 2025 Comprehensive Plan,
therefor, the change of zone application and the related preliminary plat should be deferred
until a review performance standard is developed.  However, if action is desirable at this time,
it should be denied.

RECOMMENDATION:  Deferral of the Change of Zone
Deferral of the Preliminary Plat 

Denial if action is requested

WAIVER REQUESTS
 - block length along the north and south Approval            
- sidewalk Approval        
- landscape screens Approval
- street lights Approval
- street trees Approval
- lot frontage Not allowed. 
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GENERAL INFORMATION:   

LEGAL DESCRIPTION: Part of Lot 21, Irregular tract in the Northeast Quarter of the
Southeast Quarter and all of the Northwest Quarter of the Southeast Quarter, all located in
Section 16, T8N, R7E, in the 6th P.M., Lancaster County, Nebraska (Legal description
attached).

LOCATION:    Northwest of the corner of S. 68th & Roca Rd.

APPLICANT: Brian D. Carstens
Carstens and Associates
601 Old Cheney Road, Suite ‘C’ 
Lincoln, NE 68512
(402) 434-2424
 

CONTACT: same

OWNER: Land II. L.L.C.
2610 Park Blvd
Lincoln, NE 68502
(402) 435-3550

EXISTING ZONING:  AG Agriculture in the Lancaster County Jurisdiction

EXISTING LAND USE: Agricultural, and a wooded drainage way. 

SURROUNDING LAND USE AND ZONING: 

North: Agriculture, one farm dwelling, zoned AG
South: Agriculture and acreages along Roca road, zoned AG. AGR and acreages SE of 68th

and Roca Rd.
East:   Agriculture with a few dwellings, zoned AG
West:  Agriculture, zoned AG

ASSOCIATED APPLICATIONS: County Change of Zone 211 and Preliminary Plat # 02029
are related.

HISTORY: Changed from AA Rural and Public Use to AG Agriculture in the 1979 zoning
update.

COMPREHENSIVE PLAN SPECIFICATIONS: The 2025 Plan shows this as Agriculture.
This is outside the Lincoln growth Tiers.  The 2025 Comprehensive Plan states:
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Currently, acreage development has occurred under two development scenarios: AG - Agricultural
District (minimum of 20 acres per lot) and AGR - Agricultural Residential District (minimum of 3
acres per lot) with the possibility in both AG and AGR zoning districts of clustering units together in
order to preserve more open space and agricultural areas and/or receive additional density bonuses
under a community unit development.  The complex issue of acreage development and other public
objectives requires a large array of land use strategies (pg F 70)

Acknowledge the “Right to Farm” and preserve areas for agricultural productions throughout the
county by designating specific areas in advance for rural residential so as to limit areas of potential
conflict between farms and acreages (pg F 70) 

Retain the current overall density of 32 dwellings per square mile (20 acre) for all agriculturally
zoned land.  Provide for an ability to divide two 3 acre lots per “40” acre parcel with conditions and
administrative review and right of appeal.  This would allow more flexibility for parcel size while
retaining the overall density and assist in retaining farmable units of land. (F 70)

In determining areas of higher density rural acreage (200 units or more per square mile), numerous
factors will be reviewed, such as but not limited to water and rural water districts, soil conditions,
roads, agricultural productivity, land parcelization, amount of existing acreages, and plans for urban
or town development. Acreages should develop in areas that best reflect the carrying capacity of
that area for acreages.  A performance criteria should be developed to review requests for acreage
zoning and to determine where these standards can best be met. (F 70)

Development of a performance standard “point system” will allow the location of higher density rural
acreage development in either “AG” or “AGR” where the review criteria can be met.  This allows
equal treatment across the county, maximum freedom of determination of marketing and sale, while
locating those developments only in those areas where sufficient “points” can be accumulated to
justify the development at the requested location.” (F 71)

The Hickman Comprehensive Plan shows a “Horizon Plan” that extends one mile beyond their
extraterritorial jurisdiction. This is a “buffer” area to prevent acreage residential use except for
south of the City. The anticipated growth of the City of Hickman is to the north along a Highway
Corridor along 68th Street. This is not in conformance with the Hickman Comprehensive Plan.

The Vision statement of the Lincoln/Lancaster County Comprehensive Plan states:

“The One Community Vision 

Lincoln and Lancaster County have many different components that are bound together physically,

economically, and culturally, all within a prairie ecosystem.  The One Community Vision commits us to

proactively, but cooperatively, acknowledge the sometimes competing interests and needs of neighborhoods,

small towns, and rural areas, our growing cultural diversity, and regional economic forces, as we address the

future.  This is the fundamental challenge for our Comprehensive Plan: to retain the characteristics of our

individual parts while accommodating change within an increasingly interdependent world.  As a

decision-making tool, the Plan must accomplish both these tasks.” (Page VI)
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SPECIFIC INFORMATION:

UTILITIES:. This is in the Lancaster Rural Water District. Rural Water or individual wells are
proposed.  Individual waste disposal is proposed.

TOPOGRAPHY: Rolling, sloping to a drainage way bisecting the parcel from west to east.

TRAFFIC ANALYSIS: This is served by Roca Rd. and S.68th.  Both are paved county roads.
S. 68th is planned for improvement and a new profile in FY 2004.

PUBLIC SERVICE: This is in the Hickman Rural Fire District and the Norris School District.
This is served by the Lancaster County Sheriffs Department. This is in the Norris Public Power
District.

REGIONAL ISSUES: Expansion of the acreage areas. “Matching” of town zoning and plans.
Protection of farming operations. 

ENVIRONMENTAL CONCERNS: There are no identified historic or ecological resources
on this site. The soil rating on this land is 5.0 on a scale of 1 to 10 where 1 to 4 are prime. This
is not prime ag land. There is FEMA mapped flood plain and a wooded drainage area through
the parcel. No animal confinement was noted in the immediate area.

AESTHETIC CONSIDERATIONS: n/a

ALTERNATIVE USES: Continued farming or three 20 acre residential lots or a cluster of four
units.

ANALYSIS:

1. This request is for a Change of Zone from AG to AGR and a Preliminary Plat for 15
dwellings.  Paved public streets are proposed.

2. Lancaster Rural Water and individual sewage disposal is proposed. Lancaster Rural
Water District #1 has approved the application. 

3. This request is not in conformance with the Lincoln-Lancaster County Comprehensive
Plan map which shows this as Agriculture. A point system for increased density has
not been developed.

4. The plan does not appear to be in conformance with the Comprehensive Plan of the
City of Hickman. However, it is outside the one mile jurisdiction of Hickman. Support
by  Hickman is highly desirable.
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5. The applicant is requesting waivers to street trees, landscape screens and sidewalks.
These waivers are reasonable considering the nature of the subdivision is rural with
a wooded drainage way.

6. The applicant is requesting waiver of the block length along the south and east(south?)
of the plat. Waivers are required to the north and south of the plat. The County
subdivision standard is not to exceed 1,320' block length without a cross street. This
provides access to abutting property for future subdivision and access to the County
road system. A block length of 1362' is shown along the south and 1322' along the
north, a waiver appears appropriate.

7. The Health Department notes that;

Water supply is projected to be the Lancaster County Rural Water District
Number One.  The LLCHD will need a statement in writing from Lancaster
County Rural Water District Number One indicating that there is sufficient
capacity to adequately serve this proposed subdivision.

Sewage disposal is projected to be individual sewage disposal systems.  The
majority of soil in this area is Wymore Silty Clay Loam which is a soil that may
or may not percolate well enough to allow septic systems.  There is some
Pawnee Clay Loam in the area of Lots 5 and 6 Block 3 and Lot 2 of Block 4.
This soil will not percolate well enough for septic systems.  The LLCHD will
insist that there be no restrictions placed on the use of sewage lagoons in the
proposed subdivision.  There is also some Nodaway Silt Loam traversing this
proposed subdivision but this soil is frequently flooded and cannot be built
upon.  It is noted that the lots are large enough that when this flooded land is
excluded there is still sufficient land to build a house and individual sewage
disposal.

8. The County Engineer letter of January 7, 2003, notes the following;

1. 10' dedication along South 68th Street to provide a total of 60' of right-of-
way.

2. Lot 1, Block 2 and Lot 3, Block 1 shall relinquish access to South 68th

Street.

3. All lots shall be allowed only one residential access per lot.

4. 22' Type III barricades shall be installed at all temporary dead-ends.
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5. This office is to be notified one week prior to installation of pavement.
Subgrade to meet requirements prior to paving. Developer is required
to provide all testing for subgrade and pavement.

6. Prior to approval of Final Plat, developer shall enter into a Pavement
Maintenance Agreement with Lancaster County.

7. Note 19 refers to farm accesses. There are no farm accesses on this
plat and the note should be eliminated.

8. The area in the northeast corner of the drawings labeled “Not Part of
Preliminary Plat” must be included since this area is part of the property
being subdivided.

9. The plat should not include the existing 50' of right-of-way along South
68th Street. The legal description needs correction.

10. The following flood plain issues need to be resolved: 

A. The flood plain shown on the FEMA maps does not match
what is shown on these drawings.

B. The minimum building opening elevation on some lots is
lower than the 100 year flood elevation - See Lot 5, Block
3.

C. The 100 Year Backwater Elevations shown at the culvert
sites is more than one (1) foot over the existing 100 Year
Flood Elevation.

D. Flood plain permits shall be submitted prior to Preliminary
Plat approval.

11. No culvert design information is provided.

12. A culvert permit is needed at the intersection of South 65th Street and
Cross Creek Road.

13. No drainage area information is provided for the 24" culvert at South
67th Street and Cross Creek Road.

14. All culverts shall have a concrete headwall or flared-end section on the
inlet.
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15. Cross Creek Road profile should tie to the existing South 68th Street
elevation, with planning for a future profile to connect to South 68th Street
which will not be improved until 2004.

16. Asphaltic concrete shall be Type SPL with Performance Graded Binder
(64-22) and 6" thick. Typical cross-section should show asphalt
pavement. 

17. The rural water easement should not be in public right-of-way. Utilities
exist in public right-of-way by permit ONLY.

9. Norris Public Power is requesting revisions to the easements.

10. The Post Office and Emergency Communications/911 note that Cross Creek Drive
already exists in Lincoln (in Cripple Creek) and must be renamed.

11. The Lower Platte NRD notes an NPDES-NOI will need to be filed with the Nebraska
Department of Environmental Quality.

12. The Building and Safety notes:

1.  Proposed Lot 5, Block 3, does not meet minimum frontage requirements for the
proposed AGR district.  I am not aware how a requested waiver related to the prelim
plat can modify this minimum height and area regulation of the AGR district.  

2.  This project is not identified as a community unit plan, thus there is no need for the
general notes specifying buildable areas, as minimum height and area regulations of
the zoning district will control.

3.  General note 17 need not be included.

4.  A portion of this plat is within the 100 year flood plain.  A flood plain development
permit is required prior to any development, including grading, street and utility
improvements, within the flood plain and/or floodway.  Compliance with Section 404
of the Federal Water Pollution Control Act Amendments of 1972 is required prior to
flood plain development permit approval.

13. The farmstead that is “not part of this plat” needs to be included or split-off by separate
subdivision prior to approval of a final plat.

14. This is not a Community Unit Plan (CUP) and thus the requested waiver of frontage
cannot be approved.
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15. Several of the notes are CUP related and need to be revised.

16. The change of zone to AGR would permit 25 dwellings. An AGR CUP with bonuses
could permit 30 dwellings.

17. An easement to protect the floodplain area, its tree mass and a buffer area restricting
buildings and fill would be desirable.

18. Some acreage review issues can be addressed in this report:

a) Water/rural water,
This is in the rural water district and district service is proposed.

b) Road access and paving,
Roca Road and South 68th Street are paved County roads.

c) Soil rating,
The soil is not prime ag land of the county. It is currently productive
cultivated land with a wooded drainage way.

d) Development of the area/land parcelization,
The land to the north, east and west of this area is in substantially larger
parcels of 40 and 80 acres in area.

e) Existing acreages, 
Land to the south has substantial acreages. An issue is extended
acreage development to the north along S. 68th St.. There are no
abutting acreage developments. 

f) Conflicting farm uses,
There are no conflicting farm uses noted in a field check.

g) Environmental issues,
There is a wooded flood plain on the site.

h) Impact on other governmental entities, 
This will increase demand for service on the Sheriff, Rural Fire, School
and others.  The level of impact is not known. 
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i) Plans of other towns,
This is about two miles north from the town of Hickman and about one
and one-half miles east of Roca, no response was received from either
town on this project. This application does not appear to comply with the
“Horizon Plan” of the City of Hickman.

If the Planning Commission chooses to recommend approval and conditional approval of the
applications, the following conditions are suggested: 

CONDITIONS FOR PRELIMINARY PLAT #02029:

Site Specific:

1. After the subdivider completes the following instructions and submits the documents
and plans to the Planning Department office, the preliminary plat will be scheduled on
the County Board agenda:  (NOTE:  These documents and plans are required by
ordinance or design standards.)

1.1 Submit a subdivision for the existing farmstead or attach it to abutting land.
1.2 Make the corrections requested by the County Engineer in his letter of January

7, 2003.

1). 10' dedication along South 68th Street to provide a total of 60' of right-of-
way.

2) Lot 1, Block 2 and Lot 3, Block 1 shall relinquish access to South 68th

Street.

3) All lots shall be allowed only one residential access per lot.

4) 22' Type III barricades shall be installed at all temporary dead-ends.

5) This office is to be notified one week prior to installation of pavement.
Subgrade to meet requirements prior to paving. Developer is required
to provide all testing for subgrade and pavement.

6) Prior to approval of Final Plat, developer shall enter into a Pavement
Maintenance Agreement with Lancaster County.

7) Note 19 refers to farm accesses. There are no farm accesses on this
plat and the note should be eliminated.
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8) The area in the northeast corner of the drawings labeled “Not Part of
Preliminary Plat” must be included since this area is part of the property
being subdivided.

9) The plat should not include the existing 50' of right-of-way along South
68th Street. The legal description needs correction.

10) The following flood plain issues need to be resolved: 

1) The flood plain shown on the FEMA maps does not match
what is shown on these drawings.

2) The minimum building opening elevation on some lots is
lower than the 100 year flood elevation - See Lot 5, Block
3.

3) The 100 Year Backwater Elevations shown at the culvert
sites is more than one (1) foot over the existing 100 Year
Flood Elevation.

4) Flood plain permits shall be submitted prior to Preliminary
Plat approval.

11) No culvert design information is provided.

12) A culvert permit is needed at the intersection of South 65th Street and
Cross Creek Road.

13) No drainage area information is provided for the 24" culvert at South
67h Street and Cross Creek Road.

14) All culverts shall have a concrete headwall or flared-end section on the
inlet.

15) Cross Creek Road profile should tie to the existing South 68th Street
elevation., with planning for a future profile to connect to South 68th

Street which will not be improved until 2004.

16) Asphaltic concrete shall be Type SPL with Performance Graded Binder
(64-22) and 6" thick. Typical cross-section should show asphalt
pavement. 

17) The rural water easement should not be in public right-of-way. Utilities
exist in public right-of-way by permit ONLY.
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1.3  Revise the site plan to show:

1.3.1 Rename Cross Creek Drive.

1.3.2 Revise the frontage of Lot 5 Block 3 to 175' or more.

1.3.3 Revise the Petitioner address.

1.3.4 Remove the County Board acceptance block.

1.3.5 Revise note #16 regarding block length and frontage.

1.3.6 Remove notes #4 and 5, this is not a CUP.

1.3.7 Note all flood elevations are in NAVD 88.

1.3.8  Note sources of the 100 year flood limit shown.

1.3.9 Note and show an easement for the protection of the 100 year
floodplain, its vegetation and a 60' buffer (no building or fill).

1.4  Make the revisions requested by Norris Public Power.

2. The County Board approve associated requests:

2.1 Approval of Change of Zone # 211 for AGR.

2.2 A waiver to the sidewalk, street lights, landscape screen, and street tree
requirements since the area is of larger lots, a rural nature and the subdivision
will not be annexed.

2.3 A modification to the requirements of the land subdivision ordinance to permit
a block length in excess of 1320' on the north and south.

General:

3. Final Plats will be scheduled on the Planning Commission agenda after:

3.1 Streets, street lights, street trees, community water facilities, community sewer
facilities, drainage facilities, temporary turnarounds and barricades, and street
name signs have been completed, unless waived.
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3.2 The subdivider has signed an agreement that binds the subdivider, its
successors and assigns:

3.2.1 To submit to the County Engineer an erosion control plan.

3.2.2 To protect the remaining trees on the site during construction and
development.

3.2.3 To submit to lot buyers and home builders a copy of the soil analysis.

3.2.4 To complete the private improvements shown on the preliminary plat.
3.2.5 To maintain the outlots and private improvements on a permanent and

continuous basis.  However, the subdivider may be relieved and
discharged of this maintenance obligation upon creating in writing a
permanent and continuous association of property owners who would be
responsible for said permanent and continuous maintenance.  The
subdivider shall not be relieved of such maintenance obligation until the
document or documents creating said property owners association have
been reviewed and approved by the County Attorney and filed of record
with the Register of Deeds.

3.2.6 To relinquish the right of direct vehicular access to S. 68th except for
Cross Creek Drive, as renamed.

3.2.7 To maintain County roads until the County Board specifically accepts the
maintenance.

`
3.2.8 To comply with the provisions of the Land Subdivision
Ordinance\Resolution regarding land preparation.

Prepared by:

__________________
Michael V. DeKalb AICP
Planner

F:\FILES\Planning\PC\CZ\COCZ\COcz211thepreserveatcrosscreek.md.wpd
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Zoning:

Zoning Jurisdiction Lines

City Limit Jurisdiction

R-1 to R-8
AG
AGR
R-C
O-1
O-2
O-3
R-T
B-1
B-2
B-3
B-4
B-5
H-1
H-2
H-3
H-4
I-1
I-2
I-3
P

Residential District
Agricultural District
Agricultural Residential District
Residential Convervation District
Office District
Suburban Office District
Office Park District
Residential Transition District
Local Business District
Planned Neighborhood Business District
Commercial District
Lincoln Center Business District
Planned Regional Business District
Interstate Commercial District
Highway Business District
Highway Commercial District
General Commercial District
Industrial District
Industrial Park District
Employment Center District
Public Use District 

Change of  Zone
from AG to AGR
































